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DEPARTMENT  OF  JUSTICE 

Low  EnfercMii*nt  Astittanc*  Adminittrotion 

JUVENILE  JUSTICE  AND  DEUNQUENCY 
PREVENTION  ACT  OF  1974 

PropoMd  LEAA  Gwidclin*  R*vl»ien  for 

hnplomontation  of  Formulo  Gront  Provitiem 

Notice  is  hereby  given  that  the 
Office  of  Juvenile  Justice  and  Delin¬ 
quency  Prevention,  Law  Enforcement 
Assistance  Administration,  pursuant 
to  the  Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  Act  of  1974,  as  amend¬ 
ed,  42  U^.C.  5601,  et.  seq.,  proposes  to 
issue  a  revision  of  the  State  Planning 
Agency  Grants  Guideline  Manual,  M 
4100.1P,  January  18,  1977,  Chapter  3, 
paragraphs  51  and  52. 

This  revision  is  made  necessary  by 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  Amendments  of  1977 
(Pub.  L.  95-115)  as  well  as  the  need  to 
further  emphasize  the  importance 
placed  on  Juvenile  Justice  and  delin¬ 
quency  prevention  by  the  Administra¬ 
tion  and  by  Congress. 

The  major  areas  of  change  in  the 
1977  Amendments,  which  are  reflected 
in  this  revision,  involve  the  use  of  Ju¬ 
venile  Justice  formula  grant  funds  for 
planning  and  administration  purposes, 
formula  grant  matching  funds,  formu¬ 
la  grant  pass  through  requirements  on 
the  deinstitutionalization  of  status  of¬ 
fenders  and  nonoffenders  such  as  de¬ 
pendent  and  neglected  children,  provi¬ 
sion  for  the  confidentiality  of  program 
records,  and  the  role  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  in  formula  grant  development 
and  plan  review  and  approval. 

Office  of  Juvenile  Justice  and  Delinouency 
Prevention.  Congress’  concern  about  the 
role  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  in  LEAA  is  reflect¬ 
ed  in  new  provisions  that  emphasize  the 
intent  of  Congress  that  LEAA  Juvenile  pro¬ 
grams,  including  the  formula  grants,  be  ad¬ 
ministered  through  the  Office.  This  was  evi¬ 
denced  by  the  following  statement  in  the 
conference  report  on  the  amendments: 

The  conferees  intend  that  the  Depart¬ 
ment  of  Justice  fully  Implement  section  527 
of  the  1974  Act  so  as  to  assure  that  all 
Crime  Control  Act  Juvenile  programs  are  ac¬ 
tually  administered  by  the  Administrator  of 
the  Office  or  at  least  subject  to  the  Office’s 
policy  direction  and  concurrence.  In  this 
regard,  it  is  expected,  as  required  by  the 
1976  maintenance  of  effort  amendment  and 
by  comparable  language  in  the  1974  Act. 
that  each  Crime  Control  Act  program  com¬ 
ponent  of  activity,  including,  but  not  limited 
to.  all  direct  assistance,  all  collateral  assis¬ 
tance,  and  management  and  operations,  al¬ 
locate  at  least  19.15  percent  of  its  resources 
for  Juvenile  Justice  and  delinquency  pro¬ 
grams.  (Conference  Report,  Juvenile  Justice 
Amendments  of  1977,  Report  No.  95-368, 
July  27, 1977,  p.  15.) 

The  executive  head  of  the  Office  is 
designated  as  Associate  Administrator 
of  LEAA  and  as  the  Administrator  of 


the  Office  of  Juvenile  Justice  and  De¬ 
linquency  Prevention.  The  amend¬ 
ments  provide  that  the  Associate  Ad¬ 
ministrator  shall  report  directly  to  the 
LEAA  Administrator  and  add  the  As¬ 
sociate  Administrator  to  the  executive 
schedule  of  Presidential  appointees. 

Formula  Orants.  The  formula  grant 
program  is  designed  to  help  prevent 
delinquency,  to  divert  Juveniles  from 
the  Juvenile  Justice  system,  to  provide 
community-based  alternatives  to  Juve¬ 
nile  detention  and  correctional  facili¬ 
ties.  and  to  encourage  a  diversity  of  al¬ 
ternatives  within  the  Juvenile  Justice 
system.  This  is  accomplished  through 
developing,  maintaining  and  expand¬ 
ing  programs  and  services  in  the  fol¬ 
lowing  areas: 

1.  Community-based,  programs  and 
services  for  the  prevention  and  treat¬ 
ment  of  Juvenile  delinquency  through 
the  development  of  foster-care  and 
shelter-care  homes  for  ninaway, 
homeless,  neglected  or  abused  youth; 
group  homes;  halfway  houses;  home¬ 
maker  and  home  health  services;  and 
any  other  designated  community- 
based  diagnostic,  treatment  or  reha¬ 
bilitative  service. 

2.  Community-based  programs  and 
services  to  work  with  parents  and 
other  family  members  to  maintain  and 
strengthen  the  family  unit  so  that  the 
Juvenile  may  be  retained  at  home. 

3.  Youth  ser\ice  bureaus  and  other 
commtmity-based  programs  to  divert 
youth  from  the  Juvenile  court  or  to 
support,  counsel,  or  provide  work  and 
recreational  opportunities  for  delin¬ 
quents  and  youth  in  danger  of  becom¬ 
ing  delinquent. 

4.  Educational  programs  or  support¬ 
ive  services  designed  to  keep  delin¬ 
quents  and  to  encourage  other  youth 
to  remain  in  elementary  and  second¬ 
ary  schools  or  in  alternative  learning 
situations. 

5.  Expanded  use  of  probation  and  re- 
curitment  and  training  of  probation 
officers,  other  professional  and  para- 
professional  personnel,  and  volunteers 
to  work  effectively  with  youth. 

6.  Youth  initiated  programs  and  out¬ 
reach  programs  designed  to  assist 
youth  who  otherwise  would  not  be 
reached  by  traditional  assistance  pro¬ 
grams. 

7.  Provides  for  a  statewide  program 
through  the  use  of  probation  subsi¬ 
dies,  other  subsidies,  other  financial 
incentives  or  disincentives  to  units  of 
local  government,  or  other  effective 
means  that  are  designed  to: 

(a)  Reduce  the  number  of  commit¬ 
ments  of  Juveniles  to  any  form  of  Juve¬ 
nile  facility  as  a  percentage  of  the 
State  Juvenile  population; 

(b)  Increase  the  use  of  nonsecure 
community-based  facilities  as  a  per¬ 
centage  of  total  commitments  to  Juve¬ 
nile  facilities;  and 

(c)  Discourage  the  use  of  secure  in¬ 
carceration  and  detention. 


771e  amendments.  While  reaffirming 
that  the  strengthening  of  families,  tra¬ 
ditional  and  nontradltional,  is  a  major 
aim  of  the  JJDP  Act,  Congress 
stressed  additional  specific  priority 
areas  in  the  amendments. 

1.  The  scope  of  the  definition  of  pre¬ 
vention  programming  is  expanded  to 
Include  all  youth  who  would  benefit 
from  delinquency  prevention  services. 
This  precludes  the  need  to  identify  a 
youth  as  “in  danger  of  becoming  delin¬ 
quent"  in  order  to  establish  eligibility 
for  program  services. 

2.  A  new  emphasis  is  placed  on  pro¬ 
grams  and  services  designed  to  encour¬ 
age  a  diversity  of  alternatives  within 
and  outside  the  Juvenile  Justice 
ssrstem,  a  24-hour  intake  screening, 
volimteer  and  crisis  home  programs, 
day  treatment  and  home  probation, 
youth  advocacy  programs  aimed  at  im¬ 
proving  services  for  and  protecting  the 
rights  of  youth  and  their  families,  and 
programs  and  activities  to  establish 
and  adopt  standards  for  the  improve¬ 
ment  of  Juvenile  Justice. 

3.  The  special  emphasis  (discretion¬ 
ary)  grant  programs  were  amended  in 
several  respects  to  complement 
changes  in  the  formula  program,  in¬ 
cluding  new  programs  to: 

(a)  Develop  and  support  programs 
stressing  advocacy  activities  aimed  at 
improving  services  for  and  protecting 
the  rights  of  youth  impacted  by  the 
Juvenile  Justice  system; 

(b)  Improve  the  Juvenile  Justice 
system  to  conform  to  standards  of  due 
process,  i.e.,  through  implementation 
of  existing  Judicial  orders;  and, 

(c)  Encourage  and  enable  State  legis¬ 
lators  to  consider  and  further  the  pur¬ 
poses  of  the  fomula  grant  programs, 
both  by  amending  State  laws  where 
necessary,  and  devoting  greater  re¬ 
sources  to  those  purposes,  i.e.,  through 
an  incentive  program. 

Additionally,  the  amendments  pro¬ 
vided  new  research  priorities  for  the 
'  Office  in  the  following  areas:  To  assess 
the  role  of  family  violence,  sexual 
abuse  or  exploitation  and  media  vio¬ 
lence  in  delinquency,  the  improper 
handling  of  youth  placed  in  one  State 
by  another  State,  the  possible  amelior¬ 
ating  role  of  recreation  and  the  arts, 
and  the  extent  and  ramification  of  dis¬ 
parate  treatment  of  youth  in  the  Juve¬ 
nile  Justice  system  on  the  basis  of  sex. 
In  addition,  the  amendments  encour¬ 
age  the  Office  to  develop  and  support 
model  state  legislation  to  implement 
the  mandates  of  the  formula  grant 
program. 

The  integrated  structure  of  the 
Office,  which  was  designed  to  effec¬ 
tively  carry  out  the  purposes  of  the 
formula  grant  program,  was  highlight¬ 
ed  during  the  reauthorization  process 
by  the  following  statement  in  the  con¬ 
ference  report: 

The  conferees  strongly  reaffirm  the  origi¬ 
nal  integrated  approach  contemplated  for 
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the  Office  of  Juvenile  Justice  and  Delin¬ 
quency  Prevention  and  each  of  its  compo¬ 
nent  parts,  especially  as  regards  its  Insti¬ 
tute,  which  has  helped  to  assure  that  the 
Office  has  avoided  most  of  the  disappoint¬ 
ing  experiences  of  the  Crime  Control  Act 
program.  (Conference  Report,  supra,  p.  22.) 

In  signing  the  amendments.  President 
Jimmy  Carter  said,  in  part; 

One  of  the  most  serious  problems  that 
faces  our  country,  of  course,  is  that  of  ram¬ 
pant  crime.  And  we  know  from  experience 
and  from  examining  the  statistics  that 
almost  half  of  the  crimes  are  committed  by 
Juveniles.  We  also  realize  that,  unfortunate¬ 
ly.  in  our  country  there  has  been  an  absence 
of  adequate  distinction  between  those  Juve¬ 
niles  who  commit  Mrious  crimes  *  *  *  and 
those  who  commit  crimes  that  are  no  threat 
to  their  neighbors,  like  being  a  nmaway 
chUd.  In  many  communities  of  oiu*  country 
these  two  kinds  of  crime— one  serious  and 
one  not  very  serious— are  treated  the  same, 
and  young  people  have  been  incarcerated 
for  long  periods  of  time  who  have  commit¬ 
ted  offenses  that  would  not  even  be  a  crime 
at  all  if  they  were  adults  *  *  *  This  Act  very 
wisely  draws  a  sharp  distinction  between 
these  two  kinds  of  crime.  It  also  encourages 
local  administrators,  states  and  local  gov¬ 
ernments  to  deinstitutionalize  these  young 
people  who  have  not  committed  serious 
crimes.  (Weekly  Compilation  of  Presidential 
Documents,  October  10.  1977,  Volume  13. 
No.  41.  pp.  1465-66.) 


It  is  the  formula  grant  program 
which  the  1977  amendments  strength¬ 
ened  to  help  accomplish  this  Congres¬ 
sional  and  Administration  priority. 

It  was  in  recognition  of  this  goal,  the 
proven  record  of  the  Office’s  integrat¬ 
ed  approach,  and,  unfortunately,  the 
clear  need  for  stability,  that  those  inti¬ 
mately  familiar  with  the  program  on 
the  Senate  Judiciary  and  the  House 
Education  and  Labor  Oversight  Com¬ 
mittees  provided  the  following  guid¬ 
ance;  “It  is  the  strong  intention  of  the 
conferees  that  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
be  retained  with  the  Department  of 
Justice.”  (Conference  Report,  supra,  p. 
22.) 

To  help  assure  that  the  goals  of  the 
formula  grant  programs  are  reflected 
as  a  matter  of  Federal  Government 
policy,  the  amendments  require  the 
Federal  Coordinating  Council  on  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion  to  review  the  programs  and  prac¬ 
tices  of  Federal  agencies  and  report  on 
the  degree  to  which  Federal  agency 
fimds  are  used  for  purposes  which  are 
consistent  or  inconsistent  with  the  for¬ 
mula  grant  dual  goals  of 
deinstitutionalization  and  the  separa¬ 
tion  of  Juvenile  offenders  and  adults 
in  the  justice  system. 


vice-chaired  by  the  Administrator  of 
the  Office,  intend  to  work  diligently  to 
assure  that  the  Federal  Government 
responds  consistently  with  the  formu¬ 
la  grant  priority  of 
deinstitutionalization  which  the  states 
are  pursuing.  It  is  vitally  important, 
not  solely  for  consistency  sake,  but  to 
provide  necessary  resources.  It  is  in¬ 
tended  that  this  topic  will  be  the  sole 
item  on  the  Council’s  agenda  at  its 
next  meeting. 

Similarly,  a  fiscal  year  1979  priority 
of  the  Office  will  be  to  fully  imple¬ 
ment  a  new  section  341(b)  of  the  Act 
which  requires  close  coordination  be¬ 
tween  the  Office  and  programs  within 
the  Department  of  Health,  Education 
and  Welfare,  particularly  those  de¬ 
signed  exclusively  to  assist  status  of¬ 
fenders  such  as  the  runaway  youth 
programs.  Coordination  in  the  devel¬ 
opment  and  implementation  of  such 
programs  with  the  formula  grant  pro¬ 
gram  designed  to  deinstitutionalize 
status  offenders  is  essential. 

The  1977  amendments  raise  the 
minimum  formula  grant  allocation  for 
each  State  from  $200,000  to  $225,000 
(and  from  $50,000  to  $56,250  for  the 
smaller  territories). 

Beginning  with  fiscal  year  1979,  the 
non-Federal  matching  share  for  plan¬ 
ning  and  administration  funds  will  be 
set  at  a  minimum  of  50  percent  cash 
and  the  Federal  contribution  to  these 
activities  will  be  limited  to  a  maximum 
of  7.5  percent,  rather  than  15  percent, 
of  a  State’s  formula  grant.  The  aim  in 
this  regard  is  to  streamline  the  plan¬ 
ning  process  while  targeting  more 
action  money  for  the  key  objectives  of 
the  formula  grant  program  for  the 
next  several  years,  namely,  compliance 
with  section  223(a)(12)  and  (13).  To 
eliminate  red  tape,  the  amendments 
deleted  the  requirement  that  match  be 
provided  for  formula  grant  prograxns. 
Thus,  unnecessary  and  complex  ac- 
coimting  for  match  and  buy-in  will  be 
eliminated. 

In  sum,  beginning  in  fiscal  year  1979, 
planning  and  administration  activities 
will  require  a  50-percent  cash  match 
and  funded  program  activities  will  re¬ 
quire  no  match. 

State  advisory  groups,  established  by 
the  1974  Act  to  advise  and  assist  the 
State  Planning  Agency  (SPA),  are 
strengthened  by  the  addition  of  new 
resources  and  responsibilities.  The 
amendments  provide  that  5  percent  of 
the  minimum  annual  allotment  of  any 
state  (i.e.,  $11,250)  shall  be  available  to 
assist  the  advisory  group  to  carry  out 
its  functions.  Further  examples  of  pri¬ 
vate  agency  interests  that  may  be  rep¬ 
resented  on  the  state  advisory  groups 
were  added  by  the  amendments  and 
provision  made  that  at  least  three  of 
the  youth  members  must  have  been  or 
currently  be  under  the  jurisdiction  of 
the  juvenile  justice  system. 

The  amendments  require  that  a  role 
be  provided  for  the  advisory  group  in 


plan  development  as  well  as  review, 
that  the  advisory  group  may,  upon  re¬ 
quest,  advise  the  Governor  and  legisla¬ 
ture  on  matters  related  to  its  fimc- 
tions,  and  shall  have  an  opportunity 
for  review  and  comment  on  juvenile 
justice  and  delinquency  prevention 
grant  applications  submitted  to  the 
State  planning  agency.  SPAs  are  given 
additional  authority  to  involve  the  ad¬ 
visory  group  in  monitoring  compli¬ 
ance,  and  program  review  activities. 

’The  amendments  also  provide  that 
the  Chairperson  and  at  least  two  other 
citizen  members  of  the  advisory  group 
shall  be  appointed  to  the  SPA  Supervi¬ 
sory  Board  and,  in  addition,  that  any 
SPA  executive  committee  shall  include 
proportional  representation  of  adviso¬ 
ry  group/SPA  agency  members. 

The  amendments  modify  the  re¬ 
quirement  that  66%  percent  of  the 
formula  grant  award  be  passed 
through  to  units  of  general  local  gov¬ 
ernment  or  combinations  thereof  by 
including  programs  of  local  private 
agencies  as  eligible  for  direct  award  of 
such  funds.  However,  as  a  prerequisite 
it  is  required  that  the  private  agency 
have  applied  for  and  been  denied 
funding  by  the  cognizant  local  unit  or 
combination  prior  to  appljdng  to  the 
state  planning  agency.  In  a  related  de¬ 
velopment,  the  Congress  made  clear 
the  relationship  contemplated  for  the 
state  planning  agencies  or  local  agen¬ 
cies  regarding  Office  discretionary 
programs  that  “they  have  solely  an 
advisory  role  and  under  no  circum¬ 
stances  do  the  views  of  such  agencies 
have  a  determinative  effect.  ’These  sec¬ 
tions  were  intended  mainly  to  inform 
those  agencies  of  special  emphasis 
grants  and  contracts.”  (Senate  Report, 
supra,  p.  62.) 

In  1974,  States  receiving  Juvenile 
Justice  and  Delinquency  Prevention 
Act  funds  were  required  to  demon¬ 
strate  that  within  2  years  after  sub¬ 
mission  of  the  initial  plan  juveniles 
who  are  charged  with  or  who  have 
committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult,  or 
such  nonoffenders  as  dependent  or  ne¬ 
glected  children  are  removed  from  ju¬ 
venile  detention  and  correctional  fa¬ 
culties. 

The  key  deinstitutionalization  of 
status  offenders  requirement  (section 
223(a)(12))  is  modified  to  extend  the  2- 
year  period  for  compliance  to  3  years 
and  to  specify  that  failure  to  achieve 
compliance  shall  terminate  a  state’s 
eligibility  for  funding  unless  the  Ad¬ 
ministrator,  with  the  concurrence  of 
the  Associate  Administrator,  deter¬ 
mines  that  the  State  is  in  substantial 
compliance  vdth  the  requirement  (de¬ 
fined  as  75  percent 

deinstitutionalization)  and  has  made, 
through  appropriate  executive  or  leg¬ 
islative  action,  an  imequivocal  commit¬ 
ment  to  full  compliance  within  a  rea¬ 
sonable  time  (defined  as  not  to  exceed 


These  amendments  are  among  the  corner¬ 
stones  of  the  Act  and  reflect  the  commit¬ 
ment  of  the  Committee  to  such  priorities.  It 
is  important  to  know  whether  the  Federal 
Government  is  engaging  in  practices  or  pro¬ 
viding  funds  for  any  programs  or  activities 
that  are  inconsistent  with  this  commitment. 
(UJ3.  Senate  Judiciary  Report,  supra,  p.  59.) 

The  Office  and  the  CouncU,  which  is 
chaired  by  the  Attorney  General  and 
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2  additional  years).  In  addition,  the 
amendments  clarify  that  nonof* 
fenders,  such  as  dependent  and  ne¬ 
glected  children,  are  within  the  scope 
of  the  deinstitutionalization  require¬ 
ment  and  that  both  status  offenders 
and  nonoffenders  are  within  the  scope 
of  section  223(aK13)  requirement  for 
separation  of  adult  offenders  from  de¬ 
linquent  offenders  in  incarcerative  in¬ 
stitutions. 

A  new  subpart  (B)  to  section 
223(aK12)  requires  an  annual  report  to 
the  Associate  Administrator  on  the 
State’s  progress  toward 

deinstitutionalization  and  a  review  of 
the  State’s  progress  in  meeting  the 
goal  of  insuring  that  status  offenders 
and  nonoffenders,  if  placed  in  facili¬ 
ties.  are  placed  in  the  least  restrictive 
appropriate  alternative,  which  is  in 
reasonable  proximity  to  the  family 
and  home  community  of  the  juvenile, 
and  which  provides  services  appropri¬ 
ate  to  the  needs  of  the  juvenile.  Like¬ 
wise.  the  amendments  provide  that 
the  SPA  submit  its  analysis  and  evalu¬ 
ation.  including  any  modification  and 
the  survey  of  needs,  to  the  Associate 
Administrator.  Similarly,  the  Asso¬ 
ciate  Administrator  may  prescribe  ad¬ 
ditional  terms  and  conditions  to  assure 
the  effectiveness  of  assisted  programs. 

A  significant  new  section  is  added  by 
the  Amendments  to  provide  for  confi¬ 
dentiality  of  program  records  in  activi¬ 
ties  assisted  by  Juvenile  Justice  Act 
funds.  This  section  restricts  disclosure 
of  program  records  unless  otherwise 
authorized  by  law.  with  the  consent  of 
the  service  recipient  or  legally-autho¬ 
rized  representative,  or  as  necessary  to 
perform  the  fimctions  required  by  the 
Act. 

Definitions  Reconsidered.  Although 
the  definitions  of  correctional  and  de¬ 
tention  facilities  were  developed  over  a 
several  year  period  by  the  Ford  Ad¬ 
ministration.  working  closely  with  the 
Council  of  State  Governments  and 
others,  they  are  being  reissued  for 
comment.  These  definitions  were  origi¬ 
nally  issued  on  May  20.  1977.  in  M 
4I00.1F,  Change  1.  after  all  normal  in¬ 
ternal  and  external  clearance  proce¬ 
dures  had  been  completed.  Few  com¬ 
ments  were  received.  Subsequently, 
the  Congress  reviewed  the  definitions 
and  found  that  they  “fairly  reflect 
Congressional  expectations  of  the  cri¬ 
teria  to  be  applied  in  distinguishing  ju¬ 
venile  detention  and  correctional  fa¬ 
cilities  from  other  types  of  facilities 
••  (Senate  Report,  supra,  p.  60.)  In 
spite  of  this  chronology,  the  Office 
has  reluctantly  concluded  that  an  ad¬ 
ditional  period  of  time  for  comment 
will  help  assure  that  those  in  the  juve¬ 
nile  justice  and  child  welfare  field 
have  had  ample  opportunity  to  pro¬ 
vide  the  Office  with  specific  documen¬ 
tation  as  to  the  impact  of  existing 
definitions. 

Plain  English.  ’The  Office  has  at¬ 
tempted  to  eliminate  duplication  and 


to  consolidate  all  juvenile  justice  re¬ 
quirements  into  a  single  comprehen¬ 
sive  program.  In  addition  to  eliminat¬ 
ing  unnecessary,  burdensome  redtape, 
the  guidelines  have  been  rewritten  in 
the  interest  of  eliminating  “gobbledy- 
gook”  by  converting  bureaucratic 
babble  into  plain  English.  Additional¬ 
ly.  the  total  length  of  the  guideline 
has  been  reduced  significantly,  and  it 
is  anticipated  that  the  FT  79  JJDP 
plan  submission  will  be  targeted  on 
the  key  aspects  of  the  Act  but  be  sig¬ 
nificantly  shorter,  readable  and  under¬ 
standable.  ’The  Office  solicits  com¬ 
ments  that  will  improve  the  giiideline 
to  meet  these  objectives,  as  well  as 
pure  program  or  policy  matters. 

In  order  to  ensure  that  interested  or¬ 
ganizations.  agencies  and  individuals 
have  an  opportunity  to  review  the  re¬ 
vised  guideline,  this  notice  and  oppor¬ 
tunity  to  submit  written  views  and 
comments  is  provided  as  a  supplement 
to  the  formal  LEAA  guideline  clear¬ 
ance  process  provided  under  ’Title  TV 
of  the  Intergovernmental  Cooperation 
Act  (Pub  L.  90-577)  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-85  (January  20. 1971). 

Interested  persons  are  invited  to 
submit  written  comments  or  sugges¬ 
tions  to  Mr.  John  M.  Rector.  Adminis¬ 
trator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue  NW..  Room  442,  Washington, 
D.C..  20531,  on  or  before  April  25, 
1978. 

It  is  therefore,  proposed  to  revise 
LEAA  State  Plaiining  Agency  Grants 
Guideline  Manual,  M  4100.1F,  January 
18, 1977,  Chapter  3,  paragraphs  51  and 
52  read  as  set  forth  below. 

51.  MAINTENAMCE  OF  EFFORT  REQUIRE¬ 
MENTS  FOR  JUVENILE  JUSTICE  UNDER 

THE  CRIME  CONTROL  ACT 

a.  Act  Requirement  Section  520(b)  of 
the  Oime  Control.  Act  of  1976  and  sec¬ 
tion  261(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974, 
as  amended,  require  that  in  addition 
to  funds  appropriated  under  section 
261(a)  of  the  Juvenile  Justice  and  De¬ 
linquency  Prevention  Act  of  1974,  as 
amended,  the  Administrator  shall 
maintain  from  the  appropriation  for 
the  Law  Enforcement  Assistance  Ad¬ 
ministration,  each  fiscal  year,  at  least 
19.15  percent  of  the  total  appropri¬ 
ation  for  the  Administration  for  juve¬ 
nile  delinquency  programs. 

b.  Individual  Level  of  State  funding. 
In  order  to  maintain  a  proportionate 
share  of  the  statutory  maintenance 
level,  the  states  will  be  required  to  al¬ 
locate  and  expend,  on  a  state-by-state 
basis,  at  least  19.15  percent  of  the 
total  annual  allocation  of  Parts  B,  C 
and  E  block  grant  funds  for  juvenile 
justice  and  delinquency  prevention-re¬ 
lated  programs  and  projects. 

c.  Basis  for  Assuring  Maintenance 
Requirement  (1)  The  basis  for  assur¬ 


ing  individual  state  allocations  and  ex¬ 
penditures  equal  to  the  state’s  propor¬ 
tional  share  of  the  maintenance  re¬ 
quirement  is  to  establish  individual 
state  aUocations  equal  to  19.15  percent 
of  the  total  Parts  B,  C  and  E  alloca¬ 
tions  to  the  particular  state.  Each 
state’s  required  minimum  allocation 
level  for  Fiscal  Year  1979  and  succeed¬ 
ing  fiscal  years  is  equal  to  19.15  per¬ 
cent  of  the  sum  of  its  Parts  B,  C  and  E 
all(x:ations  of  Crime  Control  Act  funds 
for  each  year.  However,  individual 
states  may  allocate  and  expend  more 
than  the  required  minimum  allocation 
on  juvenile  justice  and  delinquency 
prevention  programs. 

(2)  Funds  allocated  to  meet  the 
maintenance  of  effort  requirement  as 
well  as  formula  grants  and  other  funds 
available  for  allocation  under  the 
State  Plan  will  be  considered  in 
making  the  determination  that  the 
State  Plan  includes  a  comprehensive 
program  for  the  improvement  of  juve¬ 
nile  justice  as  required  by  section 
303(a). 

(3)  Part  B  funds  will  be  presumed  to 
be  allocated  to  juvenile  justice  plan¬ 
ning  and  administration  activities 
based  on  a  percentage  of  Part  B  fimd- 
ing  equal  to  the  aggregate  percentage 
of  Parts  C  and  E  funds  allocated  for 
juvenile  justice  programs  and  projects. 
However,  individual  states  may  docu¬ 
ment  that  a  greater  amount  of  Part  B 
funds  are  utilized  for  planning  and  ad¬ 
ministration  activities  related  to  juve¬ 
nile  justice. 

d.  Plan  Requirement  ’The  State  Plan 
must^  identify  Parts  C  and  E  funded 
programs  and  projects  related  to  juve¬ 
nile  justice  and  delinquency  preven¬ 
tion  and  their  corresponding  fund  allo¬ 
cations. 

e.  Prohibition  Against  Reprogram¬ 
ming  Out  of  Juvenile  Justice  Area. 
’There  is  a  general  prohibition  against 
reprogramming  out  of  the  juvenile  jus¬ 
tice  area.  The  exercise  of  reprogram¬ 
ming  authority  out  of  the  juvenile  jus¬ 
tice  area  is  therefore  subject  to  prior 
LEA  approval  when  a  state  has  allo¬ 
cated  more  than  the  minimum  19.15 
percent  level. 

52.  REQUIREMENTS  FOR  STATE  PLANNING 

AGENCIES  PARTICIPATING  IN  THE  JUVE¬ 
NILE  JUSTICE  AND  DELINQUENCY  PRE¬ 
VENTION  ACT 

a.  Applicability.  ’The  provisions  of 
this  paragraph  apply  to  those  states 
that  have  elected  to  participate  in  the 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention  Act  of  1974,  as  amended 
(herein  referred  to  as  the  JJDP  Act). 
This  paragraph  now  contains  all  of 
the  requirements  for  application  and 
receipt  of  funds  under  the  JJDP  Act. 

(1)  For  those  states  participating  in 
the  JJDP  Act,  the  provisions  of  the 
comprehensive  program  for  the  im¬ 
provement  of  juvenile  justice,  as  re¬ 
quired  by  the  Omnibus  Crime  Control 
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and  Safe  Streets  Act,  and  the  provi¬ 
sions  of  the  JJDP  Act  are  to  be  ad¬ 
dressed  Jointly  in  a  separate  section  of 
the  comprehensive  plan.  The  require¬ 
ment  of  a  separate  Juvenile  section 
emphasizes  the  distinctions  between 
the  Juvenile  Justice  system  and  the 
criminal  Justice  system,  and  the  im¬ 
portance  placed  on  Juvenile  Justice  by 
the  Congress.  Further,  a  separate  Ju¬ 
venile  section  will  facilitate  review  and 
monitoring  of  progress  towards 
deinstitutionalization  and  separation. 

(2)  For  those  states  not  paiticipating 
in  the  JJDP  Act,  the  provisions  of  the 
comprehensive  program  for  Juvenile 
Justice  should  address  the  require¬ 
ments  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act. 

b.  Plan  Review  Criteria.  The  re¬ 
quirements  of  this  paragraph  are  sta¬ 
tutorily  mandated  and  must  be  ad¬ 
dressed.  OJJDP  has  determined  the 
following  programmatic  areas  to  be  of 
critical  concern:  Deinstitutionalization 
of  Status  Offenders  and  Non-Offend¬ 
ers;  Contact  with  Incarcerated  Adults; 
Monitoring  of  Jails,  Detention  Facili¬ 
ties  and  Correctional  Factilities;  Ad¬ 
vanced  Techniques;  Juvenile  Justice 
Advisory  Groups;  and  Detailed  Study 
of  Needs.  Failure  to  fully  address 
these  programmatic  areas  shall  result 
in  plan  disapproval.  Failure  to  ade¬ 
quately  address  any  other  require¬ 
ments  may  result  in  a  special  condi¬ 
tion.  Where  indicated,  an  assurance  is 
sufficient  for  compliance  providing 
that  no  change  has  been  made  from 
the  previous  year.  If  a  change  has 
been  made,  the  state  shall  revise  and 
resubmit  its  response. 

c.  Plan  Supervision,  Administration 
and  Implementation— (.1)  Act  Require- 
ment  Sections  223(a)  (1)  and  (2)  of  the 
JJDP  Act  require  the  State  Plan  to 
designate  the  State  Planning  Agency, 
established  under  section  203  of  the 
Crime  Control  Act,  as  the  sole  agency 
for  supervising  and  preparation  and 
administration  of  the  Plan,  and  that 
the  Plan  contain  Statisfactory  evi¬ 
dence  that  the  designated  State 
Agency  has  or  will  have  authority  to 
implement  the  Plan. 

(2)  Plan  Requirement  The  State 
Planning  Agency  shall  provide  assur¬ 
ances: 

(a)  That  it  is  the  sole  agency  for 
plan  administration  and  has  the  au¬ 
thority  to  carry  out  the  mandate  of 
the  JJDP  Act.  If  the  SPA  does  not 
currently  have  such  authority,  indi¬ 
cate  the  steps  to  be  taken  to  give  it 
such  authority. 

(b)  That,  if  an  administrative  mecha¬ 
nism  other  than  the  SPA  is  utilized 
for  implementation  of  the  Act,  the 
SPA  shall  set  forth  a  procedure  for 
management  of  the  Juvenile  Justice 
Action  Program  by  that  implementing 
agency. 

(c)  That  it  will  facilitate  the  coordi¬ 
nation  of  human  services  to  youth  and 


their  families  to  insure  effective  delin¬ 
quency  prevention  and  treatment  pro¬ 
grams. 

d.  Planning  and  Administration  of 
Funds— (.1)  Act  Requirement  Section 
222(c)  of  the  JJDP  Act  requires  that  a 
portion  of  any  allotment  to  any  state 
under  this  part  shall  be  available  to 
develop  a  State  Plan  or  for  other  pre¬ 
award  activities  associated  with  such 
State  Plan,  and  to  pay  that  portion  of 
the  expenditures  which  are  necessary 
for  efficient  administration,  including 
monitoring  and  evaluation.  Not  more 
than  7V^  percent  of  the  total  annual 
allotment  of  the  state  shall  be  avail¬ 
able  for  such  purposes,  except  that 
any  amount  expended  or  obligated  by 
such  state,  or  by  units  of  local  govern¬ 
ment  or  any  combination  thereof, 
from  amounts  made  available  under 
this  subsection  shall  be  matched  (in 
an  amoimt  equal  to  any  such  amount 
so  expended  or  obligated)  by  such 
state  or  by  such  units  or  combination, 
from  state  or  local  funds,  as  the  case 
may  be.  The  state  shall  make  available 
needed  funds  for  planning  and  admin¬ 
istration  within  the  state  on  an  equita¬ 
ble  basis. 

(2)  Plan  Requirement  The  state 
shall: 

(a)  Indicate  on  Attachment  A  the 
amount  of  planning  and  administra¬ 
tion  funds  to  be  utilized  by  units  of 
general  local  government.  Planning 
and  administration  funds  shall  not 
exceed  7  Vi  percent  of  the  total  JJDP 
award  and  must  be  matched  on  a 
dollar  for  dollar  basis.  Cash  match 
must  be  provided. 

(b)  Describe  the  formula  and  ratio¬ 
nale  to  be  used  in  making  available  on 
an  equitable  basis  an  appropriate 
amount  of  its  JJDP  planning  and  ad¬ 
ministration  funds  to  units  of  general 
local  government. 

(c)  List  the  local  planning  imits  and 
specify  the  amount  of  planning  and 
administration  funds  to  be  made  avail¬ 
able  to  them. 

(d)  Describe  the  procedure  used  to 
make  local  planning  units  directly 
aware  of  their  eligibility  for  JJDP 
planning  and  administration  funds, 
and  the  SPA’s  timetable  for  annotince- 
ment  and  award  of  JJDP  local  plan¬ 
ning  and  administration  fimds. 

e.  Juvenile  Justice  Advisory  Group— 
(1)  Act  Requirement  (a)  Section 
223(a)(3)  of  the  JJDP  Act  requires 
that  the  State  Plan  provide  for  the  ap¬ 
pointment  of  an  advisory  group  by  the 
chief  executive  of  the  state.  Section 
223(aK3KA)  through  (E)  describes  the 
eligibility  criteria  for  membership  and 
the  overall  composition  of  the  Juvenile 
Justice  advisory  group  which  shall: 

(f)  Consist  of  not  less  than  twenty- 
one  and  not  more  than  thirty-three 
persons  who  have  training,  experience 
or  special  knowledge  concerning  the 
prevention  and  treatment  of  Juvenile 
delinquency  for  the  administration  of 
Juvenile  Justice. 


(2)  Include  representation  of  units 
of  local  government,  law  enforcement, 
correction  or  probation  personnel,  and 
Juvenile  or  family  court  Judges  and 
public  agencies  concerned  with  delin¬ 
quency  prevention  or  treatment,  such 
as  welfare,  social  services,  mental 
health,  education,  or  youth  services 
departments. 

( J)  Include  representatives  of  private 
organizations  concerned  with  delin¬ 
quency  prevention  or  treatment;  con¬ 
cerned  with  neglected  or  dependent 
children;  concerned  with  the  quality 
of  Juvenile  Justice  education  or  social 
services  for  children  which  utilize  vol¬ 
unteers  to  woiic  with  delinquents  or 
potential  delinquents;  community- 
based  delinquency  prevention  or  treat¬ 
ment  programs;  business  groups  and 
businesses  employing  youth,  youth 
workers  involved  with  alternative 
youth  programs,  and  persons  with  spe¬ 
cialized  experience  regarding  the  prob¬ 
lem  of  learning  disabilities;  and  orga¬ 
nizations  which  represent  employees 
affected  by  this  Act. 

(4)  Not  have  a  majority  of  its  mem¬ 
bers  (incli’ding  the  chairperson)  em¬ 
ployed  full-time  with  Federal,  state,  or 
local  government. 

(5)  Have  at  least  one-third  of  its 
members  appointed  to  the  board  prior 
to  their  26th  birthday,  at  least  three 
of  whom  must  have  been  or  must  now 
be  imder  the  Jurisdiction  of  the  Juve¬ 
nile  Justice  system. 

(b)  Section  223(a)(3)(F)  specifies  the 
roles  and  responsibilities  of  the  adviso¬ 
ry  group.  The  advisory  group  shall: 

(f)  Participate  in  the  development 
and  review  of  the  state’s  Juvenile  Jus¬ 
tice  plan  prior  to  submission  to  super¬ 
visory  board  for  final  action. 

(2)  Consistent  with  the  provisions  of 
Title  II  of  the  JJDP  Act,  advise  the 
State  Planning  Agency  and  the  super¬ 
visory  board. 

(3)  Have  an  opportunity  for  review 
and  comment  on  all  Juvenile  Justice 
and  delinquency  prevention  grant  ap¬ 
plications  submitted  to  the  State  Plan¬ 
ning  Agency  other  than  those  subject 
to  review  by  the  state’s  Judicial  plan¬ 
ning  committee  established  pursuant 
to  section  203(c)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  except  that  any 
such  review  and  comment  shall  be 
made  no  later  than  30  days  after  the 
submission  of  any  such  application  to 
the  advisory  group  and  shall  be  given 
a  role  in: 

(a)  Monitoring  state  compliance 
with  requirements  of  paragraph  (13). 

(5)  Advising  on  State  Pluming 
Agency  and  regional  supervisory  board 
composition. 

(c)  Advising  on  the  state’  mainte¬ 
nance  of  effort  under  section  261(b) 
and  section  520(b)  of  the  Crime  Con¬ 
trol  Act,  as  amended. 

Cd)  Reviewing  the  progress  and  ac¬ 
complishments  of  Juvenile  Justice  and 
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delinquency  prevention  projects 
funded  under  the  comprehensive  State 
Plan. 

(e)  Advising  the  Governor  and  Legis¬ 
lature  on  matters  related  to  its  func¬ 
tion. 

(2)  Plan  Requirement  The  state 
shall  demonstrate  that  the  provisions 
of  section  223(aK3),  related  to  the 
composition  and  roles  and  responsibil¬ 
ities  of  the  advisory  group,  have  been 
met  bsr- 

(a)  Providing  a  list  of  all  current  ad¬ 
visory  group  members  indicating  their 
respective  dates  of  appointment,  and  a 
description  of  how  each  current 
member  meets  the  membership  re¬ 
quirements  specified  in  paragraph 
52e(l). 

(b)  Indicating  the  roles,  responsibil¬ 
ities  and  activities  of  the  advisory 
group  with  respect  to  those  duties 
listed  in  paragraph  52(eKlKb). 

f.  Advisory  Group  Allotment— il.)  Act 
Requirement  Section  222(e)  of  the 
JJDP  Act  requires  that  5  percent  of 
the  minimum  annual  allotment  to  any 
State  under  Part  B  of  the  Act  be  avail¬ 
able  to  assist  the  advisory  group  estab¬ 
lished  under  section  223(a)(3).  For 
purposes  of  computing  the  5  percent 
allotment,  the  following  procedures 
shall  be  used. 

(a)  Each  state  shall  allocate  $11,250 
and  the  Virgin  Islands.  Guam.  Ameri¬ 
can  Samoa,  and  the  Trust  Territories 
of  the  Pacific  Islands  shall  allocate 
$2,812.50.  These  fimds  are  not  to  be 
part  of  the  maximum  7V^  percent 
monies  set  aside  for  planning  and  ad¬ 
ministration  funds.  The  maximum  IVt 
percent  funds  for  planning  and  admin¬ 
istration  is  calculated  on  the  total  for¬ 
mula  grant  award. 

(b)  The  fimds  allocated  to  the  advi¬ 
sory  groups  may  be  used  for  such 
function  and  responsibilities  consis¬ 
tent  with  Section  223(aK3)  of  the 
JJDP  Act.  Funds  allocated  to  the  advi¬ 
sory  group  shall  not  supplant  any 
funds  currently  allocated  to  them. 

(c)  The  5  percent  allotment  does  not 
preclude  the  state  from  providing  ad¬ 
ditional  financial  and  technical  assis¬ 
tance  to  the  advisory  groups.  However, 
the  provision  of  any  additional  fimds 
for  the  advisory  group  shall  be  consis¬ 
tent  with  the  approved  JJDP  Act  Plan 
and  must  be  from  planning  and  ad¬ 
ministration  monies  unless  the  funded 
activities  are  of  a  program  or  project 
nature. 

(2)  Plan  Requirement  Describe  the 
steps  taken  to  notify  the  advisory 
group  of  this  requirement.  The  adviso¬ 
ry  group  shall  develop  a  plan  for  the 
utilization  of  these  funds  which,  upon 
review  by  the  state,  shall  be  submitted 
as  a  part  of  the  comprehensive  plan. 
Indicate  the  amount  of  funds  allocat¬ 
ed  to  the  advisory  group. 

g.  Consultation  with  and  Participa¬ 
tion  of  Units  of  General  Local  Govern¬ 
ment— il)  Act  Requirement  Section 


223(aK4)  and  (6)  of  the  JJDP  Act  re¬ 
quire  that  the  state  provide  for  active 
consultation  with  an  participation  of 
units  of  general  local  government,  or 
combinations  thereof,  in  the  develop¬ 
ment  of  a  State  Plan  which  adequate¬ 
ly  takes  into  account  the  needs  and  re¬ 
quests  of  the  units  of  general  local 
government.  Nothing  in  the  plan  re¬ 
quirements,  or  any  regulations  pro¬ 
mulgated  to  carry  out  such  require¬ 
ments,  shall  be  construed  to  prohibit 
or  impede  the  state  from  making 
grants  to,  or  entering  into  contracts 
with  local  private  agencies  or  the  advi¬ 
sory  group.  The  state  shall  assign  re¬ 
sponsibility  for  the  preparation  and 
administration  of  the  local  govern¬ 
ment’s  part  of  a  State  Plan  to  that 
agency  within  the  local  government 
structure  or  to  a  regional  planning 
agency  (hereinafter  in  this  part  re¬ 
ferred  to  as  the  "local  agency”)  which 
can  most  effectively  carry  out  the  pur¬ 
poses  of  this  Act  and  shall  provide  for 
supervision  of  the  programs  funded 
under  this  part  by  that  local  agency. 

(2)  Plan  Requirement  The  state 
shall  provide  assurance  that: 

(a)  The  Chief  Executive  Officer  of  a 
unit  of  general  local  government  has 
assigned  responsibility  for  the  prep¬ 
aration  and  administration  of  its  part 
of  the  State  Plan. 

(b)  The  state  recognizes,  consults 
with,  and  incorporates  the  needs  of 
units  of  general  local  government  into 
the  State  Plan. 

h.  Participation  of  Private  Agen¬ 
cies.— G.)  Act  Requirement  Section 
223(a)(9)  of  the  J.^P  Act  requires  in 
part  that  the  State  provide  for  the 
active  consultation  with  and  participa¬ 
tion  of  private  agencies  in  the  develop¬ 
ment  and  execution  of  the  State  Plan. 

(2)  Plan  Requirement  The  state 
shall  provide  assurance  that  private 
agencies  have  been  actively  consulted 
and  allowed  to  participate  in  the  de¬ 
velopment  and  execution  of  the  State 
Plan. 

i.  Pass-Through  Requirement— (.1) 
Act  Requirement  Section  223(a)(15)  of 
the  JJDP  Act  requires  that  at  least 
66%  percent  of  funds  received  by  the 
state  under  Section  222,  other  than 
funds  made  available  to  the  State  Ad¬ 
visory  Group  under  Section  222(e) 
shall  be  expended  through: 

(a)  Programs  of  units  of  general 
local  government  insofar  as  they  are 
consistent  with  the  State  Plan. 

(b)  Programs  of  local  private  agen¬ 
cies,  to  the  extent  such  programs  are 
consistent  with  the  State  Plan,  except 
that  direct  funding  of  the  local  private 
agency  by  a  state  shall  be  permitted 
only  if  such  agency  requests  funding 
after  it  has  applied  for  and  been 
denied  funding  by  the  cognizant  unit 
of  general  local  govenunent  or  combi¬ 
nation  thereof. 

(2)  Plan  Requirement  The  state 
must  specify  the  amount  and  percent¬ 


age  of  funds  to  be  passed  through  the 
units  of  general  local  government  and 
local  private  agencies.  Local  private 
agency  is  defined  as  a  private  non¬ 
profit  agency  or  organization  that  pro¬ 
vides  program  services  within  an  iden¬ 
tifiable  unit  of  general  local  govern¬ 
ment  or  combination  thereof. 

(3)  Inclusion  and  Compilation  of 
Pass-Through.  Formula  grant  funds 
made  available  to  units  of  general 
local  government  by  the  State  Plan¬ 
ning  Agency  for  planning  and  adminis¬ 
tration  purposes,  as  well  as  program 
purposes,  may  be  Included  in  calculat¬ 
ing  the  amount  of  funds  to  be  expend¬ 
ed  through  programs  of  units  of  gen¬ 
eral  local  government.  Formula  grant 
funds  made  available  to  private  agen¬ 
cies  for  programs  that  are  consistent 
with  the  State  Plan,  after  the  agency 
has  been  denied  funding  by  a  unit  of 
general  lo<»l  government,  shall  also  be 
included  in  compilation  of  the  pass¬ 
through.  In  instances  where  funding  is 
distributed  directly  by  the  State  Plan¬ 
ning  Agency,  a  private  agency  need 
not  first  apply  to  a  unit  of  general 
l(x»l  government  for  funding.  These 
funds  can  also  be  included  as  pass¬ 
through.  In  addition,  if  a  unit  of  gen¬ 
eral  government  receives  pass-through 
funds  from  the  state  and.  in  turn,  re¬ 
fuses  to  fund  a  project  submitted  by  a 
private  agency,  the  state  can  reduce 
the  local  award  if  it  funds  the  project. 

(4)  Waiver  of  Pass-Through  Require¬ 
ments.  The  Administrator  of  OJJDP  is 
authorized  to  waive  the  pass-through 
requirement  for  any  state  upon 
making  a  determination  that  the 
state’s  services  for  delinquent  or  other 
youth  are  organized  primarily  on  a 
statewide  basis.  Upon  granting  the 
waiver,  the  Administrator  of  OJJDP 
shall  substitute  a  pass-through  re¬ 
quirement  representative  of  the  pro¬ 
portion  of  services  organized  primarily 
on  a  statewide  basis.  In  making  the  de¬ 
termination  under  this  section,  the 
Administrator  of  OJJDP  will  examine 
the  state’s  total  program  of  Juvenile 
Justice  and  delinquency  prevention,  in¬ 
cluding  the  entire  range  of  available 
youth  services.  A  request  for  waiver 
must  be  accompanied  by  a  statement 
setting  forth  the  following: 

(a)  The  extent  of  implementation  of 
Juvenile  Justice  and  delinquency  pre¬ 
vention  programs  at  the  state  level 
and  at  the  local  level. 

(b)  The  extent  of  financial  responsi¬ 
bility  for  Juvenile  delinquency  pro¬ 
grams  borne  at  the  state  level  and  at 
the  local  level. 

(c)  The  extent  to  which  services  pro¬ 
vided  by  the  state  or  direct  outlays  by 
the  state  are  made  for  or  on  behalf  of 
local  governments  (as  opposed  to 
statewide  services.) 

(d)  The  approval  of  the  State  Plan¬ 
ning  Agency  Supervisory  Board. 

(e)  Specific  comments  from  local 
units  of  government  which  express 
their  position  regarding  the  waiver. 
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J.  Rights  of  Privaxyy  for  Recipients  of 
Services— (.1)  Act  Requirement  Section 
223(a)(16)  requires  that  the  state  shall 
provide  for  procedures  to  be  estab¬ 
lished  for  protecting  the  rights  of  re¬ 
cipients  of  services  and  for  assuring 
appropriate  privacy  with  regard  to  re¬ 
cords  relating  to  such  services  pro¬ 
vided  to  any  individual  imder  the 
State  Plan. 

(2)  Plan  Requirement  As  set  forth  in 
Section  229  of  the  JJDP  Act,  the  state 
shall  provide  documentation  that  pro¬ 
cedures  have  been  established  to 
ensure  that  programs  funded  by  LEAA 
and  OJJDP  shall  not  disclose  program 
records  containing  the  identity  of  indi¬ 
vidual  Juveniles  except  with  the  con¬ 
sent  of  the  service  recipient  or  legally 
authorized  representative.  Under  no 
circumstances  may  project  reports  or 
findings  available  for  public  dL^emina- 
tion  contain  the  actual  names  of  indi¬ 
vidual  service  recipients. 

k.  Equitable  Arrangements  .for  Em-‘ 
ployees  Affected  by  Assistance  Under 
this  Act—il)  Act  Requirement  Section 
223(a)(17)  requires  that  the  State  Plan 
provide  that  fair  and  equitable  ar¬ 
rangements  are  made  to  protect  the 
interests  of  employees  affected  by  as¬ 
sistance  imder  the  Act.  The  Act  fur¬ 
ther  specifies  the  provisions  which 
must  be  included  in  such  protective  ar¬ 
rangements. 

(2)  Plan  Requirement  The  state 
must  provide  assurance  that  all  terms 
and  conditions  for  protective  arrange¬ 
ments  of  employees  affected  by  the 
JJDP  Act  are  established. 

l.  Deinstitutionalization  of  Status 
Offenders  and  Non-Offenders— (.1)  Act 
Requirement  (a)  Section  223(a)(12)(A) 
of  the  JJDP  Act  requires  that  within 
three  years  after  submission  of  the  ini¬ 
tial  plan  that  Juveniles  who  are 
charged  with  or  who  have  committed 
offenses  that  would  not  be  criminal  if 
committed  by  an  adult,  or  such  non-of¬ 
fenders  as  dependent  or  neglected 
children,  shall  not  be  placed  in  Juve¬ 
nile  detention  or  correctional  facilities. 

(b)  Section  223(a)(12)(B)  of  the 
JJDP  Act  provides  that  the  state  shall 
submit  annual  reports  to  the  Adminis¬ 
trator  of  OJJDP  containing  a  review 
of  the  progress  made  by  the  state  to 
achieve  deinstitutionalization  of  Juve¬ 
niles  described  in  subparagraph  (A)  of 
223(a)(12)  and  a  review  of  the  progress 
made  by  the  state  to  provide  that  Ju¬ 
veniles,  if  placed  in  facilities,  are 
placed  in  facilities  which  (1)  are  the 
least  restrictive  alternatives  appropri¬ 
ate  to  the  needs  of  the  child  and  the 
community;  (2)  are  in  reasonable  prox¬ 
imity  to  the  family  and  home  commu¬ 
nities  of  such  Juveniles;  and  (3)  pro¬ 
vide  the  services  described  in  Section 
103(1)  of  the  JJDP  Act. 

(c)  Section  223(c)  of  the  JJDP  Act 
states  that  failure  to  achieve  compli¬ 
ance  with  Section  223(aK12KA)  within 
the  three-year  time  limitation  shall 


terminate  any  state’s  eligibility  for 
formula  grant  funds  unless  the  LEAA 
Administrator,  with  the  concurrence 
of  the  Administrator  of  OJJDP,  deter¬ 
mines  that  the  state  is  in  substantial 
compliance  with  the  requirement, 
through  achievement  of 

deinstitutionalization  of  not  less  than 
75  percent  of  such  Juveniles,  and  has 
made,  through  appropriate  executive 
or  legislative  action,  an  unequivocal 
commitment  to  achieving  full  compli¬ 
ance  within  a  reasonable  time  not  ex¬ 
ceeding  two  additional  years. 

(2)  Status  offenders  are  Juveniles 
who  are  charged  with  or  who  have 
committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult. 
Further  classification  defining  this 
term  for  purposes  of  monitoring  and 
reporting,  as  required  in  Section 
223(a)(12)(B)  and  223(A)(14)  of  the 
Act,  can  be  found  in  “Status  Offend¬ 
ers:  A  Working  Definition,”  published 
imder  an  OJJDP  grant  by  the  Council 
of  State  Governments. 

(3)  Plan  Requirement  (a)  Describe 
in  detail  the  state’s  specific  plan,  pro¬ 
cedure,  and  time-table  for  assuring 
that  within  three  years  of  the  date  of 
its  initial  plan  submission,  that  Juve¬ 
niles  who  are  charged  with  or  who 
have  committed  offenses  that  would 
not  be  criminal  if  committed  by  an 
adult,  or  such  non-offenders  as  depen¬ 
dent  or  neglected  children,  shall  not 
be  placed  in  Juvenile  detention  or  cor¬ 
rectional  facilities. 

(b)  This  plan  must  also  include  a  de¬ 
scription  of  the  barriers,  including  fi¬ 
nancial,  legislative.  Judicial  and  admin¬ 
istrative,  faced  by  the  state  in  achiev¬ 
ing  full  compliance  with  the  provisions 
of  this  paragraph. 

(c)  All  barriers  discussed  in  521(3)(b) 
shall  be  accompanied  by  a  description 
of  the  technical  assistance  needed  to 
overcome  these  barriers.  The  descrip¬ 
tion  of  technical  assistance  needs  shall 
include  the  recipient’s  name  and  the 
t3rpe  of  technical  assistance  needed. 

(d)  Reports  required  under  Section 
223(a)(12)(B)  of  the  JJDP  Act  shall  be 
submitted  as  part  of  the  annual  moni¬ 
toring  report  required  by  paragraph 
52n. 

m.  Contact  xoith  Incarcerated 
Adults.— tl)  Act  Requirement  Section 
223(aK13)  of  the  JJDP  Act  requires 
that  Juveniles  alleged  to  be  or  found  to 
be  delinquent,  and  youths  within  the 
purview  of  Section  223(a)(12)(A),  shall 
not  be  detained  or  confined  in  any  in¬ 
stitution  in  which  they  have  regular 
contact  with  adult  persons  incarcerat¬ 
ed  because  they  have  been  convicted 
of  a  crime  or  are  awaiting  trial  on 
criminal  charges. 

(2)  Purpose.  This  provision  is  intend¬ 
ed  to  assure  that  Juveniles  alleged  to 
be  or  found  to  be  delinquent,  status  of¬ 
fenders  and  non-offenders,  if  detained 
or  confined  in  Jails,  lockups,  detention 
or  correctional  facilities,  shall  not 


have  regular  contact  with  adult  in¬ 
mates,  including  inmate  trustees. 

(3)  Implementation.  'The  require¬ 
ment  of  this  provision  is  to  be  planned 
and  implemented  immediately  by  each 
state  in  light  of  the  constraints  on  im¬ 
mediate  implementation  to  be  de¬ 
scribed  below.  In  addition,  OJJDP  en¬ 
courages  states  to  implement  pro¬ 
grams  and  procedures  resulting  in 
total  separation  of  Juveniles  from 
adults,  consistent  with  Section 
223(a)(10)(H)  of  the  JJDP  Act. 

(4)  Regular  Contact  The  State  Plan 
must  provide  that  Juveniles  alleged  to 
be  or  found  to  be  delinquent  shall  not 
be  detained  or  confined  in  any  institu¬ 
tion  in  which  they  have  regular  con¬ 
tact  with  adult  persons  incarcerated 
because  they  have  been  convicted  of  a 
crime  or  are  awaiting  trial  on  criminal 
charges.  'This  prohibition  against  “reg¬ 
ular  contact”  permits  no  more  than 
haphazard  or  accidental  contact  be¬ 
tween  Juveniles  and  incarcerated 
adults  so  as  to  effect  absolute  separa¬ 
tion. 

(5)  Plan  Requirement  (a)  Describe 
in  detail  the  state’s  specific  plan  and 
procedure  for  assuring  that  Juveniles 
alleged  to  be  or  found  to  be  delin¬ 
quent,  status  offenders,  and  non-of¬ 
fenders  will  be  removed  from  any  in¬ 
stitution  in  which  they  could  have  reg¬ 
ular  contact  with  incarcerated  adults. 
In  addition,  a  specific  timetable  for 
compliance  shall  be  included.  Any  de¬ 
viation  from  a  previously  approved 
time-table  shall  be  Justified. 

(b)  In  those  isolated  instances  where 
Juvenile  criminal  type  offenders 
remain  confined  in  adult  facilities  or 
facilities  where  adults  are  confined, 
the  state  must  set  forth  in  detail  the 
procedures  for  assuring  no  regular 
contact  between  such  Juveniles  and 
adults  for  each  Jail,  lockup  and  deten¬ 
tion  and  correctional  facility. 

(c)  Describe  the  barriers,  including 
physical.  Judicial,  fiscal,  and  legislative 
which  may  need  to  be  altered  to 
permit  removal  and  separation  of  Juve¬ 
niles  alleged  to  be  or  found  to  be  delin¬ 
quent,  status  offenders  and  non-of¬ 
fenders,  from  incarcerated  adults  in 
any  particular  Jail,  lockup,  detention 
or  correctional  facility.  The  state  must 
submit  a  plan  for  removing  these  con¬ 
straints  so  that  the  various  institu¬ 
tions  can  comply  with  the  provisions 
of  the  JJDP  Act. 

(d)  All  barriers  discussed  in 
52m(5)(c)  shall  be  accompanied  by  a 
description  of  the  technical  assistance 
needed  to  overcome  these  barriers. 
The  description  of  technical  assistance 
needs  shall  Include  the  recipient’s 
name  and  tjrpe  of  technical  assistance 
needed. 

(e)  The  State  must  assure  that  Juve¬ 
niles  alleged  to  be  or  found  to  be  delin¬ 
quent  are  not  reclassified  as  adults  in 
order  to  avoid  the  intent  of  segragat- 
ing  adults  and  Juveniles  in  correctional 
facilities. 
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n.  Monitoring  of  Jails,  Detention  Fa¬ 
cilities,  and  Correctional  Facilities.— 

(1)  Act  Requirement  Section 
223(aK14)  requires  that  the  State 
shall  provide  for  an  adequate  system 
of  monitoring  Jails,  detention  facili¬ 
ties,  correctional  facilities  and  nonse- 
cure  facilities  to  insure  that  the  re¬ 
quirements  of  paragraph  (12KA)  and 
paragraph  (13)  are  met,  and  for 
annual  reporting  of  the  results  of  such 
monitoring  to  the  OJJDP  Administra¬ 
tor. 

(2)  For  purposes  of  monitoring,  a  ju¬ 
venile  detention  or  correctional  facili¬ 
ty  is: 

(a)  any  secure  public  or  private  fa¬ 
cility  used  for  the  lawful  custody  of 
accused  or  adjudicated  Juvenile  of¬ 
fenders;  or 

(b)  Any  public  or  private  facility 
used  primarily  (more  than  50  percent 
of  the  facilities  population  during  any 
consecutive  30-day  period)  for  the 
lawful  custody  of  accused  or  adjudicat¬ 
ed  criminal  type  offenders,  even  if  the 
facility  is  nonsecure;  or 

(c)  Any  public  or  private  facility  that 
has  the  bed  capacity  to  house  20  or 
more  accused  or  adjudicated  Juvenile 
offenders  or  nonoffenders,  even  if  the 
facility  is  nonsecure,  unless  used  ex¬ 
clusively  for  the  lawful  custody  of 
status  offenders  or  nonoffenders,  or  is 
community-based;  or 

(d)  Any  public  or  private  facility, 
secure  or  nonseciire,  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  criminal  offenders. 

(3)  Plan  Requirement  (a)  The  State 
shall  indicate  how  it  plans,  on  an 
annual  basis,  to  identify  all  Juvenile 
detention  and  correctional  facilities 
which  can  be  used  for  the  detention 
and  confinement  of  Juvenile  offenders 
and  adult  criminal  offenders.  This  in¬ 
cludes  those  facilities  owned  and/or 
operated  by  public  and  private  agen¬ 
cies. 

(b)  The  State  shall  provide  a  plan 
for  an  annual  onsite  inspection  of  Ju¬ 
venile  detention  and  correctional  fa¬ 
cilities  and  facilities  which  can  be  used 
for  the  detention  and  confinement  of 
Juvenile  offenders  and  adult  criminal 
offenders  identified  in  paragraph 
51n(3Ka).  Such  plan  shall  include  the 
procedure  for  reporting  and  investigat¬ 
ing  compliance  complaints  with  sec¬ 
tions  223(a)  (12)  and  (13). 

(c)  The  State  shall  present  a  list  of 
facilities  identified  imder  paragraph 
52n(3Xa),  a  brief  description  of  the  fa¬ 
cility,  and  the  agency  responsible  for 
the  onsite  inspection. 

(d)  The  State  shall  include  a  descrip¬ 
tion  of  the  technical  assistance  need^ 
to  fully  implement  the  provisions  of 
paragraph  52n. 

(4)  Reporting  Requirement  The 
State  shall  make  an  annual  report  to 
the  Administrator  of  OJJDP  on  the 
results  of  monitoring  for  both  sections 
223(a)  (12)  and  (13)  of  the  JJDP  Act. 


Three  copies  of  the  report  shall  be 
submitted  to  the  Administrator  of 
OJJDP  no  later  than  December  31  of 
each  year.  The  monitoring  report 
must  indicate  the  results  of  monitor¬ 
ing  for  both  sections  223(a)  (12)  and 
(13)  of  the  JJDP  Act  and  demonstrate 
the  extent  of  the  State’s  compliance 
with  its  plan,  procedure  and  timetable 
for  the  implementation  of  these  sec¬ 
tions  of  this  Act. 

(a)  To  demonstrate  the  extent  of  the 
State’s  compliance  with  section 
223(aK12KA)  of  the  JJDP  Act.  the 
report  must  include  the  following  in¬ 
formation  for  both  the  baseline  and 
the  current  reporting  periods. 

1  Dates  of  baseline  and  current  re¬ 
porting  period. 

2  Total  number  of  public  and  pri¬ 
vate  Juvenile  detention  and  correction¬ 
al  facilities  and  the  number  inspected 
onsite. 

3  Total  niunber  of  accused  status 
offenders  and  nonoffenders  who  were 
held  in  any  correctional,  detention  or 
secure  facility  as  defined  in  paragraph 
52n(2)  for  longer  than  24  hours. 

4  Total  number  of  adjudicated 
status  offenders  and  nonoffenders 
held  in  any  correctional,  detention  or 
secure  facility  as  defined  in  paragraph 
52n(2). 

(b)  To  demonstrate  the  progress  and 
extent  of  the  State’s  compliance  with 
section  223(a)(13)  of  the  JJDP  Act. 
the  report  must  include  the  following 
information  for  both  the  baseline  and 
the  current  reporting  periods. 

1  Date  designated  as  to  when  full 
compliance  will  be  achieved. 

2  Total  number  of  facilities  which 
can  be  used  for  the  secure  detention 
and  confinemnent  of  both  Juvenile  of¬ 
fenders  and  adult  o^enders. 

3  Total  number  of  facilities  which 
were  used  for  the  secure  detention  and 
confinement  of  both  Juvenile  offend¬ 
ers  and  adult  criminal  offenders 
during  the  past  12  months. 

4  Total  number  of  facilities  which 
were  used  for  the  secure  detention  and 
confinement  of  both  Juvenile  offend¬ 
ers  and  adult  criminal  offenders  in¬ 
spected  onsite  and  by  whom. 

(c)  To  demonstrate  compliance  with 
section  223(aK12)(B)  of  the  JJDP  Act, 
the  report  must  include  the  number  of 
accused  and  adjudicated  nonoffenders 
who  are  placed  in  facilities  which  are 
not  in  their  home  community  and  are 
the  least  restrictive  appropriate  alter¬ 
native. 

(5)  Compliance.  It  is  incumbent  on  a 
State  to  demonstrate  that  it  has 
achieved  compliance  with  sections 
223(aK12KA)  and  (13)  of  the  Act. 
Should  a  State  fail  to  demonstrate 
substantia]  compliance  by  the  end  of 
the  3-year  time  frame,  their  eligibility 
for  formula  grant  fimding  shall  termi¬ 
nate. 

o.  Detailed  Study  of  Needs  and  Utili¬ 
zation  of  Existing  Programs.— <1)  Act 


Requirement  Sections  223(a)(8)  and 
223(aK9)  of  the  JJDP  Act  require  that 
the  State  set  forth  a  detailed  study  of 
the  State  needs  for  an  effective,  com¬ 
prehensive  approach  to  Juvenile  delin¬ 
quency  prevention  and  treatment  and 
the  improvement  of  the  Juvenile  Jus¬ 
tice  system.  The  State  is  also  required 
to  provide  an  itemized  cost  for  the  de¬ 
velopment  and  implementation  of  pro¬ 
grams  to  meet  these  needs.  Further, 
the  State  shall  provide  for  coordina¬ 
tion  and  maximum  utilization  of  exist¬ 
ing  Juvenile  delinquency  programs  and 
other  related  programs,  such  as  educa¬ 
tion,  health,  and  welfare  within  the 
State. 

(2)  Plan  Requirement— ta)  Detailed 
Study.  The  State  shall  conduct  a  de¬ 
tailed  study  of  the  Juvenile  Justice 
system.  This  study  shall  be  summa¬ 
rized  in  the  plan  and  include:  An  anal¬ 
ysis  of  the  Juvenile  crime  for  part  I  of¬ 
fenses  and  analysis  of  the  statiis  of¬ 
fenses  and  nonoffenses  such  as  depen¬ 
dency  and  neglect;  a  listing  and  analy¬ 
sis  of  problems  confronting  the  Juve¬ 
nile  Justice  system;  a  description  of 
the  existing  Juvenile  Justice  system; 
and  a  listing  of  the  available  resources 
to  meet  the  delinquency  and  Juvenile 
Justice  problems  which  confront  the 
State  and  its  subunits.  ’These  require¬ 
ments  correspond  to  the  process  de¬ 
scribed  in  paragraphs  34,  35,  36,  37  and 
39  of  M  4100.  IF.  The  end  product 
shall  be  a  series  of  prioritized  problem 
statements  which  reflect  an  analysis 
of  the  data,  monitoring  reports  and  re¬ 
quirements  of  the  JJDP  Act.  ’The 
prioritized  problem  statements  shall 
be  the  basis  for  the  development  of 
the  Annual  Action  Program.  ’The  Ju¬ 
venile  Annual  Action  Programs  shall 
follow  the  format  described  in  para¬ 
graph  42  of  M  4100.1F. 

(b)  Utilization  of  Programs.  ’The 
State  shall  provide  a  brief  description 
of  all  existing  programs  in  the  State 
for  youth  and  how  the  activities  of 
these  programs  are,  or  will  be.  coordi¬ 
nated.  A  program  is  defined  as  a  major 
gouping  or  classification  of  projects 
designed  to  reach  the  same  objective. 

p.  Equitable  Distribution  of  JJ 
Funds  and  Assistance  to  Disadvan¬ 
taged  Youth.— Act  Requirement 
Sections  223  (7)  and  (15)  require  that 
the  State  shall  provide  for  an  equita¬ 
ble  distribution  of  funds  received 
under  section  222  within  the  State, 
and  that  equitable  assistance  be  avail¬ 
able  to  disadvantaged  youth,  particu¬ 
larly  females,  minority  youth,  and 
mentally  retarded  or  emotionally 
handicapped  youth. 

(2)  Plan  Requirement  The  State 
shall  provide  assurance  that: 

(a)  Procedures  developed  by  the 
State  to  insure  equitable  distribution 
of  JJDP  Act  formula  grant  money  are 
adhered  to. 

(b)  The  needs  of  disadvantaged 
youth  have  been  analyzed  in  the  De- 
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tailed  Study  of  Needs  and  that  assis¬ 
tance  will  be  available  on  an  equitable 
basis.  All  subgrantees  and  contractors 
shall  comply  with  General  Grant  Con¬ 
ditions  and  assurances  regarding  non¬ 
discrimination.  See  appendix  4. 

(c)  The  State  has  developed  and  ad¬ 
heres  to  procedures  by  which  griev¬ 
ances  relating  to  equitable  distribution 
of  fimds  and  equitable  assistance  to 
disadvantaged  youth  may  be  filed  and 
considered. 

q.  Standards  and  Priorities  for  Juve¬ 
nile  Justice  and  Delinquency  Preven¬ 
tion.— Act  Requirement  Section 
102(a)(5)  establishes  that  one  of  the 
purposes  of  the  Act  is  to  develop  and 
encourage  the  implementation  of  na¬ 
tional  standards  for  the  administra¬ 
tion  of  Juvenile  Justice,  including  rec¬ 
ommendations  for  administrative,  bud¬ 
getary  and  legislative  action  at  the 
Federal,  State,  and  local  levels  to  fa¬ 
cilitate  adoption  of  Standards. 

(2)  Plan  Requirement— (.a)  Descrip¬ 
tion  of  Standards.  The  State  shall  pro¬ 
vide  either  a  copy  of  its  JJ  Standards 
or  reference  to  the  dociunent  which 
contains  those  Standards. 

(b)  Standards  Development  Process. 
The  State  shall  describe  the  processes 
it  has  used  or  will  use  to  develop, 
adopt  and  disseminate  state  JJ  Stan¬ 
dards  and  indicate  the  role  of  the  Ju¬ 
venile  Justice  Advisory  Group  in  these 
activities.  Included  in  the  Standards 
development  process  must  be  a  review 
and  consideration  of  the  Standards 
recommended  pursuant  to  section  247 
of  the  JJDP  Act. 

c.  Establishment  of  Implementation 
Priorities.  The  State  shall  identify  the 
Standards  which  have  been  estab¬ 
lished  as  priority  areas  for  implemen¬ 
tation.  Describe  the  process  by  which 
these  priorities  were  or  will  be  estab¬ 
lished  and  the  Juvenile  Justice  Adviso¬ 
ry  Group’s  role  in  that  process.  Indi¬ 
cate  what  action  is  being  taken  by  the 
state  to  implement  those  Standards  in 
this  year’s  Annual  Action  Program. 

r.  Advanced  Techniques.— il)  Act  Re¬ 
quirement  Section  223(aK10)  of  the 
JJDP  Act  requires  that  not  less  than 
75  percent  of  the  funds  available  to 
the  States  imder  section  222,  other 
than  funds  made  available  to  the 
State  Advisory  Group  under  section 
222(e),  whether  expended  directly  by 
the  State,  by  the  unit  of  general  local 
government,  or  a  combination  thereof, 
or  through  contracts  or  grants  with 
public  or  private  agencies,  shall  be 
used  for  advanced  techniques  such  as 
those  described  in  section  223(aK10), 
as  well  as  those  used  in  developing, 
maintaining  and  expanding  programs 
and  services  designed  to  prevent  Juve¬ 
nile  delinquency,  to  divert  Juveniles 
from  the  Juvenile  Justice  system,  to 
provide  community-based  alternatives 
to  Juvenile  detention  and  correctional 
facilities,  to  encourage  a  diversity  of 
alternatives  within  the  Juvenile  Justice 


system,  to  establish  and  adopt  Juvenile 
Justice  standards,  and  to  Improve  ser¬ 
vices  and  protect  the  rights  of  Juve¬ 
niles  affected  by  the  Juvenile  Justice 
system. 

(2)  Plan  Requirement  The  State 
must  clearly  demonstrate  in  its  Plan 
that  at  least  75  percent  of  the  Juvenile 
Justice  and  delinquency  prevention 
funds  shall  be  used  for  projects  which 
are  designed  to  deinstitutionalize  Juve¬ 
niles,  separate  Juvenile  and  adult  of¬ 
fenders,  monitoring,  and  advocacy  pro¬ 
grams  aimed  at  Improving  services  for 
and  protecting  the  rights  of  youth  im¬ 
pacted  by  the  Juvenile  Justice  system. 

s.  Analytical  and  Training  Capac¬ 
ity.— il)  Act  Requirement  Section 
223(a)  (11)  and  (20)  require  that  the 
State  develop  an  adequate  research, 
training  and  evaluation  capacity  and 
provide  a  review  of  the  comprehensive 
plans,  at  least  annually,  to  be  submit¬ 
ted  to  the  administrator  of  OJJDP. 
The  review  shall  include  analysis  and 
evaluation  of  the  effectiveness  of  the 
program  and  activities  carried  out 
under  the  Plan,  and  any  modifications 
in  the  Plan,  including  the  siirvey  of 
State  and  local  needs  which  it  consid¬ 
ers  necessary. 

(2)  Plan  Requirement  The  State 
shall  indicate  its  capacity  to  conduct 
research,  training  and  evaluation  and 
shall  provide  an  analysis  of  the  effec¬ 
tiveness  of  the  Plan  it  submitted  2 
years  ago,  as  described  above. 

t.  Continuation  Support— il)  Act  Re¬ 
quirement  Section  228(a)  of  the  JJDP 
Act  states  that,  in  accordance  with  cri¬ 
teria  established  by  the  Administrator 
of  OJJDP,  it  is  the  policy  of  Congress 
that  programs  funded  imder  this  title 
shall  continue  to  receive  financial  as¬ 
sistance  providing  that  the  yearly 
evaluation  of  such  .programs  is  satis¬ 
factory. 

(2)  Plan  Requirement  (a)  The  State 
shall  provide  assurances  that  all  pro¬ 
grams  that  receive  a  satisfactory 
yearly  evaluation  shall  continue  to  re¬ 
ceive  financial  assistance  at  the  same 
level  as  their  initial  application. 

(b)  Termination.  An  award  may  be 
terminated  if: 

1  The  level  of  Federal  funding  to 
the  State  under  the  JJDP  Act  is  de¬ 
creased  materially,  or 

2  The  applicant  fails  to  comply 
with  the  terms  and  conditions  of  the 
award,  or 

3  The  applicant  fails  to  receive  a 
satisfactory  yearly  evaluation. 

(c)  Satisfactory  Yearly  Evaluation. 
For  purposes  of  this  section,  the  term 
“satisfactory  yearly  evaluation’’  shall 
refer  to  a  project  meeting  its  approved 
goals  and  objectives.  Project  goals  and 
objectives  should  be  consistent  with 
the  goals  and  objectives  of  the  pro¬ 
gram  from  which  it  is  funded. 

u.  Other  Terms  and  Condition.— il) 
Act  Requirement  Section  223(a)(21) 
states  that  the  State  plan  shall  con¬ 


tain  other  conditions  and  terms  which 
the  Administrator  of  OJJDP  may  rea¬ 
sonably  prescribe  to  assure  the  effec¬ 
tiveness  of  programs  supported  by 
JJDP  Act  funds. 

(2)  Plan  Requirement  States  shall 
provide  a  list  of  all  delinquency  pro¬ 
jects  funded  under  the  prior  year’s  ap¬ 
proved  plan.  This  includes  projects 
fimded  with  JJDP  fimds  as  weU  as 
Crime  Control  maintenance  of  effort 
funds.  This  list  shall  include  the  pro¬ 
ject  title,  a  brief  summary  and  the 
level  of  funding. 

DEFINITIONS  RELATING  TO  PARAGRAPH  52 

SPECIAL  REQUIREMENTS  FOR  PARTICIPA¬ 
TION  IN  FUNDING  UNDER  THE  JUVENILE 

JUSTICE  AND  DELINQUENCY  PREVENTION 

ACT  OF  1974 

1.  Juvenile  Offender.  An  individual 
subject  to  the  exercise  of  Juvenile 
court  Jurisdiction  for  purposes  of  adju¬ 
dication  and  treatment  based  on  age 
and  offense  limitations  as  defined  by 
State  law. 

2.  Criminal-Type  Offender.  A  Juve¬ 
nile  who  has  been  charged  with  or  ad¬ 
judicated  for  conduct  which  would, 
under  the  law  of  the  Jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

3.  Status  Offender.  A  Juvenile  who 
has  been  charged  with  or  adjudicated 
for  conduct  which  would  not,  under 
the  law  of  the  Jurisdiction  in  which 
the  offense  was  committed,  be  a  crime 
if  committed  by  an  adult. 

4.  Nonoffender.  A  Juvenile  who  is 
subject  to  the  Jurisdiction  of  the  Juve¬ 
nile  court,  usually  under  abuse,  depen¬ 
dency,  or  neglect  statutes  for  reasons 
other  legally  prohibited  conduct  of 
the  Juvenile. 

5.  Accused  Juvenile  Offender.  A  Juve¬ 
nile  with  respect  to  whom  a  petition 
has  been  filed  in  the  Juvenile  court  al¬ 
leging  that  such  Juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender 
and  no  final  adjudication  has  been 
made  by  the  Juvenile  court. 

6.  Adjudicated  Juvenile  Offender,  A 
Juvenile  with  respect  to  whom  the  Ju¬ 
venile  court  has  determined  that  such 
Juvenile  is  a  criminal-type  offender  or 
is  a  status  offender. 

5.  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  build¬ 
ings  or  an  area  whether  or  not  enclos¬ 
ing  a  building  or  set  of  buildings  which 
is  used  for  the  lawful  custody  and 
treatment  of  Juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

6.  Facility,  Secure.  One  which  is  de¬ 
signed  and  operated  so  as  to  ensure 
that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether 
or  not  the  person  being  detained  has 
freedom  of  movement  within  the  pe¬ 
rimeters  of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint  in  order  to  con¬ 
trol  behavior  of  its  residents. 
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7.  Facility,  Nonsecure.  A  facility  not 
characterized  by  the  use  of  phs^ically 
restricting  construction,  hardware  and 
procedures  and  which  provides  its  resi¬ 
dents  access  to  the  surrounding  com¬ 
munity  with  minimal  supervision. 

8.  Community-Based.  Facility,  pro¬ 
gram.  or  service  means  a  small,  open 
group  home  or  other  suitable  place  lo¬ 
cated  near  the  juvenile’s  home  or 
family  and  programs  of  commimity  su¬ 
pervision  and  service  which  maintain 
community  and  consumer  participa¬ 
tion  in  the  planning,  operation,  and 


evaluation  of  their  programs  which 
may  include,  but  are  not  limited  to. 
medical,  educational,  vocational, 
social,  and  psychological  guidance, 
training,  counseling,  alcoholism  treat¬ 
ment,  drug  treatment,  and  other  reha¬ 
bilitative  services. 

9.  Lawful  Custody.  The  exercise  of 
care,  supervision  and  control  over  a  ju¬ 
venile  or  nonoffender  pursuant  to  the 
provisions  of  the  law  or  of  a  judicial 
order  or  decree. 

10.  Exclusively.  As  used  to  describe 
the  population  of  a  facility,  the  term 


“exclusively"  means  that  the  facility  is 
used  only  for  a  specifically  described 
category  of  juvenile  to  the  exclusion 
of  all  other  types  of  juveniles. 

11.  Criminal  Offender.  An  individual, 
adult  or  juvenile,  who  has  been 
charged  with  or  convicted  of  a  crimi¬ 
nal  offense  in  a  court  exercising  crimi¬ 
nal  jurisdiction. 

John  M.  Rector, 
Administrator,  Office  of  Juve¬ 
nile  Justice  and  Delinquency 
Prevention. 
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